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FOREWORD

World-wide interest in ensuring the right to freedom of thought, conscience and religion stems from the realization that this right is of primary importance. In the past, its denial has led not only to untold

misery, but also to persecutions directed against entire groups of people. Wars have been waged in the name of religion or belief, either with the aim of imposing upon the vanquished the faith of the victor or as a pretext for extending economic or political domination. Although the number of such instances occurring in the second half of our century is on the decline, it must not be forgotten that mankind only recently has witnessed persecutions on a more colossal scale than ever before. And even today, notwithstanding changes in the climate of opinion, equality of treatment is not ensured for all religions and beliefs, or for their followers, in certain areas of the world.

The author was entrusted with the task of preparing this study on discrimination in the matter of religious rights and practices by the Sub- Commission on Prevention of Discrimination and Protection of Minorities, and was authorized to present a programme for action with a view to eradicating such discrimination. The result is presented herewith. In order to make his study factual and objective, he has concerned himself with the de facto as well as the de jure situation prevailing in different countries

of the world; the former is particularly important, as it throws light on on how laws and administrative practices operate to widen or to diminish the ambit of freedom of thought, conscience and religion. He has benefited from the expert advice of his colleagues on the Sub-Commission, as well as from the assistance afforded by members of the Division of Human Rights of the United Nations Secretariat. However, he assumes full responsibility for the work produced and, in particular, for any lack of

proper emphasis.

It is appropriate at this stage to explain in brief the scope of the study and the methods employed to collect the material on which it is based.  Comprehensive information indicating how far we have advanced towards the goal of non-discrimination in respect of the right to freedom of thought, conscience and religion, as described in the Universal Declaration of Human Rights, was first assembled from such sources as Governments, nongovernmental organizations and scholars. The result of this process is to be found in eighty-two country monographs, each relating to a State Member of the United Nations or of a specialized agency, which are an integral part of this Study.1 As regards the situation in Non-Self-Governing Territories and Trust Territories, information was made available bythe Secretary-General.

This study is based on all the information appearing in the country monographs which suggests an absence of equality of treatment for individuals or groups professing different religions or beliefs. In preparing each country monograph an effort was made to find out whether such inequality of treatment was a mere residue — a survival of the past, as it were — or the expression of a continuing policy. In the latter case, a further attempt was made to elucidate its underlying causes. Certain additional information, particularly on matters of historical interest in various countries, will be found in the country monographs; this information was of assistance to the author in formulating his programme of action. The author's analysis of the material collected naturally forms the bulk of this report. 
This analysis is concrete in nature, and takes into account the de facto as well as the de jure situation; it attempts to organize under appropriate categories the degree of freedom assured to individualsand groups. It is preceded by an attempt to clarify the content of the concept of non-discrimination in respect of the right to freedom of thought, conscience and religion. In this field, more than in any other, differential

treatment meted out to individuals and groups is not always synonymous with discrimination.

In preparing his analysis of the present-day situation, the author had to choose one of two possible approaches. It was open to him to reproduce in the report excerpts and examples from the collected material, but after due consideration he rejected this approach, feeling that it was unnecessary to repeat in the report, in identical terms, what is to be found in the country monographs. Moreover, he felt that in spite of the best precautions adopted, such excerpts — presented out of context — could never reveal the situation as a whole with all its multiple facets and implications, including the factors which led to the discriminatory practices and the reasons for their continuance. The use of such excerpts would have

meant, in many cases, an imperfect recognition of the progress achieved by countries, and in some cases would have led to a positive injustice to the countries concerned. Sometimes a discriminatory practice is to be found in countries where every effort has been made to eradicate such discrimination ; on the other hand, there are countries where no comparable effort has been made. To place countries of both types on an equal footing would have been neither proper nor objective, and yet this is what would have occurred if excerpts and examples from the country monographs had been selected for presentation in this report.

There is still another reason for eschewing this approach. The Commission on Human Rights has emphasized that any recommendations to be made as a result of this study should be objective and general in character, in accordance with the principles of the United Nations. It is clearly the desire of the Commission that recommendations should not be addressed to particular Governments. In these circumstances it is unnecessary to set out in the report the situation in particular countries already shown in the country monographs.

The author therefore adopted the alternative approach and tried to describe in the report, as concretely as possible, the various forms of differential treatment meted out to individuals and groups, without referring in each case to a particular country. Further, he attempted to assess in what respects such differential treatment is discriminatory, and to consider the reasons for the continuation of discriminatory practices.

Where he reached the conclusion that there is discrimination, he not only categorically stated this fact, but also indicated the measures which he considered appropriate and necessary to eradicate it.

It is to be hoped that this report will enable the competent United Nations organs to understand the nature of discrimination with respect to the right to freedom of thought, conscience and religion so that they

may put forward their programme of action to eradicate such discrimination. This report should therefore be considered not as a personal production but as a study having a special purpose. Its primary function is

not merely to be read and thought about, but to stimulate constructive action within the international community. The programme of action which flows from the study is in many respects as important as, if not more important than, the analysis of information collected.

The right to freedom of thought, conscience and religion is probably the most precious of all human rights, and the imperative need today is to make it a reality for every single individual regardless of the religion or belief that he professes, regardless of his status, and regardless of his condition in life. The desire to enjoy this right has already proved itself to be one of the most potent and contagious political forces the world has ever known. But its full realization can come about only when the oppressive action by which it has been restricted in many parts of the world is brought to light, studied, understood and curtailed through cooperative policies; and when methods and means appropriate for the enlargement of this vital freedom are put into effect on the international as well as on the national plane.
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