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FREEDOM OF RELIGION OR BELIEF 

THE KILLING OF WITCHES
Issue: Independence of Special Rapporteur Reports attacked by UN Human Rights Council. 
For: United Nations, Governments, Religions or Beliefs, Academia, NGOs, Media, Civil Society
Review: Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions – Philip Alston. (A/HRC/11/2); Conference Raises Questions about Language of Religion in Sub-Saharan Africa, by Stacey Harwell, Emory University Center for the Study of Law and Religion.  

The importance of Philip Alston’s report The Killing of Witches is demonstrated in the article, Conference Raises Questions about Language of Religion in Sub-Saharan Africa, by Stacey Harwell, Emory University Center for the Study of Law and Religion. 

Excerpt: -Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions – Philip Alston. (A/HRC/11/2)

“The relevance of the practice of witchcraft to human rights is clearly a complex matter, and it is not possible to do justice to it within the confines of a report of this nature. Perhaps the most appropriate starting point is to examine the contexts in which attention has been brought to the human rights consequences of the phenomenon in recent years. Any such survey is inevitably incomplete, but it can nevertheless provide an insight into the nature of the challenges that need to be addressed.”
Open this link to read the full report of the Special Rapporteur and this section on his survey of: Central African Republic; India; Ghana; Tanzania; South Africa; Angola; Mali and Papua New Guinea: http://www2.ohchr.org/english/bodies/hrcouncil/docs/11session/A.HRC.11.2.pdf
Excerpt: Conference Raises Questions about Language of Religion in Sub-Saharan Africa, by Stacey Harwell, Emory University Center for the Study of Law and Religion.  

“Western perceptions of religion and church-state relations must be put aside before productive conversations about law, religion, and human rights can take place in sub-Saharan Africa, according to religious liberty scholars and activists who took part in a conference hosted by the Center for the Study of Law and Religion (CSLR) April 30-May 3, 2008, in Durban, South Africa…The conference discovered that when discussing religion in Africa, the immediate challenge is defining the word “religion,” because its meaning is tangled in colonial imposition of western definitions upon African cultural practices.” 

THE KILLING OF WITCHES
From Report: of the Special Rapporteur on extrajudicial, summary or arbitrary executions – Philip Alston. (A/HRC/11/2)

The persecution and killing of individuals accused of practicing so-called “witchcraft” – the vast majority of who are women and children-is a significant phenomenon in many parts of the world, although it has not featured prominently on the radar screen of human rights monitors. This may be due partly to the difficulty of defining “witches” and “witchcraft” across cultures-traditional or faith healing practices and are not easily defined. The fact remains, however, that under the rubric of the amorphous and manipulability designation of witchcraft, individuals (often those who are somehow different, feared or disliked) are singled out for arbitrary private acts of violence or for Government-sponsored or tolerated acts of violence. In too many settings, being classified as a witch is tantamount to receiving a death sentence.
While there has been a steady trickle of reports from civil society groups alleging the persecution and killing of persons accused of being witches, the problem has never been addressed systematically in the context of human rights…A prominent exception is the Office of the United Nations High Commissioner for Refugees (UNHCR) which acknowledges in its guidelines that women are still identified as witches in some communities and burned or stoned to death. These practices may be culturally condoned in the claimant’s community of origin but still amount to persecution.

1. Defining “witchcraft”
Defining witches and witchcraft is not an easy task. “Witchcraft” has denoted many different practices or beliefs at different times and in diverse cultures. In some cultures, belief in witchcraft is rare; in others, people see it as “everyday and ordinary, forming as it does an integral part of their daily lives. Such beliefs are not confined to any particular strata of society, whether in terms of education, income or occupation…Today, in the social sciences, and especially in the disciplines of religious studies, anthropology and ethnology, a wide range of contemporary beliefs and practices termed “witchcraft” or “sorcery” are studied around the world. 
2. Human rights, extrajudicial executions and witchcraft
The relevance of the practice of witchcraft to human rights is clearly a complex matter, and it is not possible to do justice to it within the confines of a report of this nature. Perhaps the most appropriate starting point is to examine the contexts in which attention has been brought to the human rights consequences of the phenomenon in recent years. Any such survey is inevitably incomplete, but it can nevertheless provide an insight into the nature of the challenges that need to be addressed.
QUESTIONS ABOUT LANGUAGE OF RELIGION IN SUB-SAHARAN AFRICA
Conference Raises Questions about Language of Religion in Sub-Saharan Africa, by Stacey Harwell, Emory University Center for the Study of Law and Religion.  

The Center for the Study of Law and Religion at Emory University is home to world-class scholars and forums on the religious foundations of law, politics, and society. It offers first-rank expertise on how the teachings and practices of Christianity, Judaism, and Islam have shaped and can continue to transform the fundamental ideas and institutions of our public and private lives. The scholarship of CSLR faculty provides the latest perspectives, while its conferences and public forums foster reasoned and robust public debate. Link to CSLR:

Western perceptions of religion and church-state relations must be put aside before productive conversations about law, religion, and human rights can take place in sub-Saharan Africa, according to religious liberty scholars and activists who took part in a conference hosted by the Center for the Study of Law and Religion (CSLR) April 30-May 3, 2008, in Durban, South Africa…The conference discovered that when discussing religion in Africa, the immediate challenge is defining the word “religion,” because its meaning is tangled in colonial imposition of western definitions upon African cultural practices. 

“The conference discovered that when discussing religion in Africa, the immediate challenge is defining the word “religion,” because its meaning is tangled in colonial imposition of western definitions upon African cultural practices. “When dealing with African customary institutions, use of the word ‘religion’ is forbidden,” said Van der Vyver, I.T. Cohen Professor of International Law and Human Rights. 

Many African traditional practices are misunderstood or mislabeled because of a perceived similarity to clearly defined religious activities in other parts of the world.  What many might misleadingly call “ancestral worship” may actually be better defined as “homage to the forefathers,” which is the ritual of appealing to the ancestors for help in a range of areas, from protection from natural disasters to bringing happiness. 

Another subject that contributes to the religious confusion is a widespread belief in witchcraft. The problem lies in the debate between whether or not witchcraft should be treated as religion or mere superstition.  If witchcraft is considered a religion, should it be protected? Would it be constitutional for self-proclaimed witches and wizards to practice their religion, even if in some cases it involves violation of others’ rights? 

The subject matter is sensitive and raises the question, as one Liberian conference participant described, of “traditional beliefs and practices versus the rule of law.” Phrased differently, “how does one install respects for the rule of law where the law prohibits deeply rooted belief structures and traditional practices?” The ultimate goal, according to several participants in the conference, is cultivation of a human rights ethos that can be instilled into traditional African communities without compromising pride in their original identity. 

Self-determination of religion was another important focus of the conference. On a continent where many constitutions are trying to reclaim their sense of national identity by promoting national integration of not only races but also faith, loss of pride in one’s distinctive identity becomes the unfortunate result. For example, when Zambia proclaims to be a “Christian nation” and yet upholds the right of every person to enjoy freedom of conscience and religion, questions arise as to the true nature of self-determination and the real relationship between church and state.”
______________________________________________________________________________

The Tandem Project is a non-governmental organization (NGO) founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion 

or belief. The Tandem Project has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project is a UN NGO in Special Consultative Status with the 
Economic and Social Council of the United Nations

Surely one of the best hopes for humankind is to embrace a culture in which religions and other beliefs accept one another, in which wars and violence are not tolerated in the name of an exclusive right to truth, in which children are raised to solve conflicts with mediation, compassion and understanding.   

United Nations Secretary General Ban Ki Moon, at the first Alliance of Civilizations Madrid Forum; “Never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations.” 

In 1968 the UN deferred work on an International Convention on the Elimination of All Forms of Religious Intolerance because of the sensitivity and complexity of reconciling a human rights treaty with dissonant worldviews and voices on religion or belief. Instead, in 1981 the United Nations adopted a non-binding Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief in support of Article 18:  http://www.tandemproject.com/program/81_dec.htm. 

Separation of Religion or Belief and State reflects the far-reaching scope of UN General Comment 22 on Article 18, International Covenant on Civil and Political Rights, 1993, UN Human Rights Committee.  

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112c27d1167cc12563ed004d8f15?Opendocument
Inclusive and genuine dialogue on human rights and freedom of religion or belief are between people of theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. It calls for open dialogue on: awareness, understanding, acceptance; cooperation, competition, conflict; respectful discourse, discussion of taboos and clarity by persons of diverse beliefs. 

 Human rights protect freedom of religion or belief; religion or belief does not always protect human rights. In this respect human rights trump religion to protect individuals against all forms of discrimination on grounds of religion or belief by the State, institutions, groups of persons and persons. After forty years suffering, violence and conflict based on belief has increased in many parts of the world.  UN options may be to try to gradually reduce such intolerance and discrimination or call for a new paradigm deferred since 1968.

Is it time for the UN to draft a legally binding International Convention on Freedom of Religion or Belief: United Nations History – Freedom of Religion or Belief.
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