THE TANDEM PROJECT

http://www.tandemproject.com.

UNITED NATIONS, HUMAN RIGHTS,

FREEDOM OF RELIGION OR BELIEF 

ROMANIA
FREEDOM OF RELIGION OR BELIEF AND OTHER 
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Second Session U.N. Human Rights Council Universal Periodic Review (5-19 May, 2008)

The Universal Periodic Review begins with a presentation of a National Report by a UN Member State and inter-active dialogue with the UN Human Rights Council. The Human Rights Council drafts a Working Group Report and later, follow-up recommendations after a second inter-active dialogue with the Human Rights Council and other Stakeholders. The UN Working Group Report, Other Reports and audio/visual UN web cast presentations with inter-active dialogues are accessed by the Related Web Cast Archives below.

A. Description of the methodology and the broad consultation process for the preparation of information provided under the Universal Periodic Review:

The Tandem Project, a UN NGO in Special Consultative Status with the Economic and Social Council of the United Nations, submits information for the Universal Periodic Review on issues relevant to Article 18 of the International Covenant on Civil and Political Rights, the 1981 UN Declaration on the Elimination of all Forms of Intolerance and of Discrimination Based on Religion or Belief, and other matters related to freedom of religion or belief.    

The U.S. State Department 2007 Religious Freedom Report is the source of this information. Excerpts comply with original five page limit for NGO Submissions under General Guidelines 5/1 for the Universal Periodic Review. There is a source link below to the complete report.*  

B. Background of the country under review and framework, particularly normative and institutional framework, for the promotion and protection of human rights: constitution, legislation, policy measures, national jurisprudence, human rights infrastructure including national human rights institutions and scope of international obligations identified in the “basis of review” in resolution 5/1, annex: section 1.A. 

Right to Freedom of Religion or Belief   

1. Romania - Religious Demography
The country has an area of 91,699 square miles and a population of 21.7 million.

According to the 2002 census, Romanian Orthodox believers (including the Orthodox Serb Bishopric of Timisoara) comprised 86.8 percent of the population. Roman Catholics made up 4.7 percent of the population, and Greek Catholics were less than 1 percent, although, according to a recent estimation of the Greek Catholic Church, its adherents comprised about 3.6 percent of the population. The following religious groups comprised less than 2 percent of the population: Old Rite Christian (Orthodox) Church, Protestant Reformed Church, Christian Evangelical Church, Romanian Evangelical Church, Evangelical Augustinian Church, Lutheran Evangelical Church Synod-Presbyterian, Unitarian Church of Romania, Baptist Church, Apostolic Church of God (Pentecostal Church), Seventh-day Christian Adventist Church, Armenian Church, Jews, Muslims, Jehovah's Witnesses, the Baha'i Faith, the Family (God's Children), the Church of Jesus Christ of Latter-day Saints (Mormons), the Unification Church, the Methodist Church, the Presbyterian Church, Transcendental Meditation, Hare Krishna, and Zen Buddhism. According to the 2002 census, the number of atheists was 8,524, and there were 12,825 persons who did not have any religious affiliation.

Most religious groups have followers dispersed throughout the country, although a few religious communities are concentrated in particular regions. Old Rite members (Lippovans) are located in Moldavia and Dobrogea. Most Muslims are located in the southeastern part of the country. Most Greek Catholics reside in Transylvania, but there are also Greek Catholics in Bucharest and the Banat and Crisana regions. Protestant and Catholic believers tend to be in Transylvania, but many also are located around Bacau. Orthodox or Greek Catholic ethnic Ukrainians live mostly in the northwestern part of the country. Orthodox ethnic Serbs are primarily in Banat. Armenians are concentrated in Moldavia and the south. Members of the Protestant Reformed, Roman Catholic, and Unitarian churches from Transylvania are virtually all ethnic Hungarians.

Approximately 40 percent of the population claimed to attend religious services once or several times a month, according to a November 2006 poll.

2. Romania - Legal/Policy Framework
Although the Constitution and the law provide for freedom of religion, the Government exercises considerable influence over religious life through laws and decrees. Government registration and recognition requirements continued to pose obstacles to minority religious groups. 

The total number of officially recognized religions remained low. Until December 2006 there were 18 recognized religions, and the Government registered other religious groups as religious associations or foundations under a law on associations, a status which did not guarantee the same rights as a recognized religion. The Government has refused to grant religion status to a number of religious groups since 1990, including the Organization of the Orthodox Believers of Old Rite, the Baha'i Faith, and the Mormons, primarily because of the absence of legislation.

Under the provisions of the new religion law passed December 27, 2006, the Government implemented a three-tier system of recognition: religious groups (which are not legal entities), religious associations, and religions. Religious groups are groups of people who share the same faith but do not receive tax exemptions or support from the state. Religious associations are legal entities that do not receive government funding, must be registered as such in a religious association registry, and are exempted from taxes only for places of worship. Unrecognized groups are not permitted to engage in profit-making activities. In order to register, religious associations must have 300 citizen members and must submit members' personal data. Under the law on associations, the membership requirement for registration of any other type of association is three members. Religious associations are entitled to receive religion status if they have 12 years of continuous religious activity and a membership of 0.1 percent of the Romanian population (approximately 22,000 persons).

The new religion law recognizes the same 18 religions: the Romanian Orthodox Church, Orthodox Serb Bishopric of Timisoara, Roman Catholic Church, Greek Catholic Church, Old Rite Christian (Orthodox) Church, Reformed (Protestant) Church, Christian Evangelical Church, Romanian Evangelical Church, Evangelical Augustinian Church, Lutheran Evangelical Church-Synod Presbyterian, Unitarian Church, Baptist Church, Pentecostal Church, Seventh-day Adventist Church, Armenian Church, Judaism, Islam, and Jehovah's Witnesses. Recognized religions are eligible for state support according to their representation in the census, plus they have the right to establish schools, teach religion in public schools where they have a number of adherents, receive government funds to build churches, pay clergy salaries with state funds and subsidize clergy's housing expenses, broadcast religious programming on radio and television, apply for broadcasting licenses for denominational frequencies, have cemeteries, and enjoy tax-exempt status. The 18 religions have 1 year from the implementation of the new religion law to submit their documents in order to have their official status reconfirmed by the state.

The law entitles religious communities to bury without restriction their believers in the cemeteries of other religions in localities where they do not have their own cemetery and there are no communal cemeteries.

NGOs, the National Anti-Discrimination Council (CNCD), and religious groups expressed concern that a provision forbidding religious defamation and hatred, as well as the public offense to religious symbols, might infringe on freedom of speech and religion. The law forbids public authorities from asking individuals to specify their religious affiliation for any reason related to their interactions with the state.

Under the religion law, the state-provided budget is determined by the number of adherents of each recognized religion in the most recent census and "the religion's needs" (a rather ambiguous provision). The Government had not issued the implementing rules and regulations for the new religion law. Consequently, its implementation had not started by the end of the reporting period. Some minority religious groups, such as the Greek Catholics, claimed that the census undercounts members of their community significantly, as Romanian ethnicity is commonly perceived as determining an individual's religion as Orthodox. 

In 2005 the Government amended the property restitution legislation, including law 501/2002, which provides for the restitution of religious property. This law also covers the restitution of farm and forest land and other real estate to ethnic communities and addresses restitution to religious groups. The amendments aimed at expediting restitution, clarified and simplified the procedures for property restitution, broadened the scope of restitution to include land of demolished buildings, and extended the application deadlines by 6 months. 

The law also introduced fines for officials who hinder the restitution process and created a property fund to compensate claimants with shares of stock for properties (farm and forest land included) that cannot be returned in kind. Shareholders in the potential $5 billion property fund, however, could not exchange their shares for cash since the fund was not listed on the stock exchange by the end of the reporting period. The Government adopted an ordinance at the end of June 2007 which should enable the fund to be evaluated and then listed on the stock exchange by mid-2008. The ordinance also provides for cash payments in lieu of restitution of up to approximately $215,000 (500,000 RON), paid over a 2-year period. Larger claims are to be additionally paid with stock in the property fund. 

Under the amended law 501/2002, buildings used by public institutions (such as museums, schools, and hospitals) are to remain in 

3. Romania - Restrictions on Freedom of Religion or Belief
Since 1990 authorities have refused to grant religion status to the Organization of the Orthodox Believers of Old Rite, the Adventist Movement for Reform, the Baha'i Faith, and the Mormons, who are registered as religious associations. During the reporting period, no religious group tried to acquire religion status because they were waiting for the adoption of the new religion law. After the new law went into effect, religious groups were told the procedures for registration had not yet been completed. 

According to the State Secretariat for Religious Affairs, in 2006 religious communities received approximately $16.5 million (46,005,000 RON) in direct proportion to the number of their believers according to the 2002 census, with the Orthodox Church receiving the largest share. The Greek Catholic Church complained that the Government delayed the granted funds and the Church did not have time to spend the funds for their intended purpose by the end of the calendar year. Any unspent money is returned to the state at the end of each calendar year. 

Some minority religious groups continued to report that local authorities opposed granting them construction permits for places of worship for unjustified reasons. For example, Jehovah's Witnesses reported that in some localities authorities illegally conditioned the granting of permits on the requirement that all neighbors in the area agree to the construction (e.g., in Sighisoara, Mures County). The Jehovah's Witnesses complained that the mayor of Calarasi, Calarasi County, refused under various pretexts to enforce a June 2006 court ruling entitling the religious group to build a place of worship there. The Greek Catholic Church reported similar cases in Sapinta (Maramures County) and Pesteana (Valcea County). 

Several minority religious groups complained that local authorities and Orthodox priests prevented religious activities from taking place, even when the groups had been issued permits. The Seventh-day Adventist Church reported difficulties in obtaining approvals to use public halls for religious activities following pressure by Orthodox priests, especially in rural areas or small localities. In many cases the Adventist Church ultimately decided not to use public halls for its activities. However, in some cases local authorities did not give in to pressure by the Orthodox Church and acted in accordance with the law, granting approval. 

Few politicians sponsor bills and measures that would irritate (or displease) the Orthodox Church. Generally, local officials tended to be tolerant toward minority religious groups, but there were incidents where they were pressured or intimidated by Orthodox clergy. In some instances local police and administrative authorities tacitly supported societal campaigns (a few of which involved physical intimidation) against proselytizing by non-Orthodox religious groups or demonstrated a passive attitude towards stopping the harassment (see Section III). 

The Jehovah's Witnesses reported several cases where they were intimidated by local authorities. On March 17, 2007, in Targoviste, Dambovita County, two policemen, accompanied by an Orthodox priest, disrupted religious activity conducted by three Jehovah's Witnesses and forced them to come to police headquarters, where the commander told them they could not talk with persons in the streets without prior approval. The Jehovah's Witnesses did not receive an answer to a complaint filed by one of the three members involved in the incident. 

On January 13, 2007, two members of Jehovah's Witnesses were stopped by the mayor of Branisca while they were practicing religious 

4. Romania - Societal Abuse and Discrimination
There were reports of societal abuses and discrimination based on religious belief or practice during the reporting period. 

The Romanian Orthodox Church exercises substantial influence in its dominant role among a majority of the population and policymakers, and Orthodox religious leaders almost exclusively preside over state occasions. In particular, many Orthodox leaders make public appearances with prominent political figures, and religious messages often contain political promises or goals, and support for particular political positions.

Romanian Orthodox Church authorities were often intolerant of other religious groups and repeatedly criticized the "aggressive proselytizing" of Protestant, neo-Protestant, and other religious groups, which the Church repeatedly described as "sects." This led to physical and verbal conflicts in some cases.

Minority religious groups alleged that some members of the Orthodox clergy provoked isolated incidents of organized group intimidation, impeded their efforts to proselytize, and interfered in religious activities.

The press also reported several cases in which adherents of minority religions were prevented by others from practicing their faith, and local law enforcement authorities did not protect them.

The CNCD, established to curb discrimination of any kind (including on religious grounds), received six complaints of discrimination on religious grounds between July 1, 2006, and June 30, 2007. 

The Jehovah's Witnesses continued to allege verbal and physical abuse, in particular by some Orthodox priests, and indifference from some police; in some instances, the priests reportedly had the support of local authorities and the police. Many complaints regarding assault remained unresolved, and aggressors were often not punished.

On April 14, 2007, in Barlad, Vaslui County, an Orthodox priest and his deputy verbally and physically abused two female Jehovah's Witnesses in the presence of a minor; the aggressors pushed the two women and the minor in a car, drove around, beat them, and threatened to kill them. The priest and his deputy eventually took the Jehovah's Witnesses members to the police. The Jehovah's Witnesses complained that such cases occurred repeatedly in Valea Mare, Arges County, in July and August 2006, where an Orthodox priest accompanied by a group of villagers verbally and physically abused a group of Jehovah's Witnesses. The Jehovah's Witnesses filed a complaint with the police and received the answer that the case was under investigation. The mayor and other individuals from his office also threatened and verbally abused the Jehovah's Witnesses. In July 2006 an Orthodox priest stopped Jehovah's Witnesses in their ministry and insulted them.

Members of the Church of Jesus Christ of Latter-day Saints complained of repeated harassment and discrimination against its members, including in the workplace. This included incidents where members were threatened with losing their jobs at work or harassed by colleagues because of their religious affiliation. The Church also reported incidents in which teachers forced children to declare their faith and then harassed them. According to the Church's reports, societal actors, particularly Orthodox priests but others as well, repeatedly and consistently harassed and abused its missionaries. Police sometimes arrested and charged perpetrators of these abuses, and courts in some cases fined them. 

The Baptist Church reported that, during the period covered by the report, two aggressive individuals repeatedly disrupted the religious 

______________________________________________________________________________
* Direct Link to complete report: Overview; Religious Demography; Legal/Policy Framework; Restrictions on Freedom of Religion or Belief; Societal Abuse and Discrimination in matters relating to freedom of religion or belief. Click to open the complete report: 
http://www.state.gov/g/drl/rls/irf/2007/90195.htm
Source: U.S. State Department 2007 International Religious Freedom Report; Romania
Links to State Department sites are welcomed. Unless a copyright is indicated, information on the State Department’s main website is in the public domain and may be copied and distributed without permission. Citation of the U.S. State Department as source of the information is appreciated.

______________________________________________________________________________

Report: Report of the Working Group for the Universal Periodic Review. This report includes Conclusions and Recommendations.  

http://lib.ohchr.org/HRBodies/UPR/Documents/Session2/RO/A_HRC_8_49_Romania_E.pdf
Related Web Cast Archives: Other reports and inter-active dialogues are opened by clicking on the related archives below on U.N. Office of High Commissioner for Human Rights website.  

Related web cast archives
Footnotes: Click on footnotes below for sources to the reports.  
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THE TANDEM PROJECT OBJECTIVES

The Tandem Project Objectives on Dialogue and Education: (1) Use International Human Rights Standards on Freedom of Religion or Belief as a platform for genuine dialogue on deeply-held principles and values within and among nations, all religions and other beliefs. (2) Adapt these human rights standards to early childhood education, teaching children, from the very beginning, that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.1 

International Human Rights Standards on Freedom of Religion or Belief are international law and universal codes of conduct for peaceful cooperation, respectful competition and resolution of conflicts. The identification of achievements, best practices, challenges and constraints on the standards should be part of the follow-up to the Romania Universal Periodic Review.  

_____________________________________________________________________________

STANDARDS: http://www.tandemproject.com/program/81_dec.htm
The Tandem Project: a non-governmental organization founded in 1986 to build understanding, tolerance and respect for diversity, and to prevent discrimination in matters relating to freedom of religion or belief. The Tandem Project, a non-profit NGO, has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights – Everyone shall have the right to freedom of thought, conscience and religion - and 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. 

The Tandem Project initiative is the result of a co-founder representing the World Federation of United Nations Associations at the United Nations Geneva Seminar, Encouragement of Understanding, Tolerance and Respect in Matters Relating to Freedom of Religion or Belief, called by the UN Secretariat in 1984 on ways to implement the 1981 UN Declaration. In 1986, The Tandem Project organized the first NGO International Conference on the 1981 UN Declaration. 

The Tandem Project Executive Director is: Michael M. Roan, mroan@tandemproject.com.  

The Tandem Project is a UN NGO in Special Consultative Status with the 

Economic and Social Council of the United Nations

Postscript Closing the Gap – International Standards for National and Local Applications, considers the question of a Convention on Freedom of Religion or Belief followed by a Response from the Special Rapporteur on Freedom of Religion or Belief and The Tandem Project Concept, an option that reflects the inclusive values of the Universal Declaration of Human Rights through human rights-based Dialogue and Education. 

Closing the Gap - International Standards for National and Local Applications

Objective: Build understanding and support for Article 18, International Covenant on Civil and Political Rights –Everyone shall have the right to freedom of thought, conscience and religion - and the 1981 UN Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief. Encourage the United Nations, Governments, Religions or Beliefs, Academia, NGOs, Media and Civil Society to consider the rule of law and international human rights standards as essential for long-term solutions to conflicts based on religion or belief. 

Challenge: In 1968 the United Nations deferred work on an International Convention on the Elimination of all Forms of Religious Intolerance, because of its apparent complexity and sensitivity. In the twenty-first century, a dramatic increase of intolerance and discrimination on grounds of religion or belief is motivating a worldwide search to find solutions to these problems. This is a challenge calling for enhanced dialogue by States and others; including consideration of an International Convention on Freedom of Religion or Belief for protection of and accountability by all religions or beliefs. The tensions in today’s world inspire a question such as: 

Should the United Nations adopt an International Convention on Freedom of Religion or Belief?

Response: Is it the appropriate moment to reinitiate the drafting of a legally binding international convention on freedom of religion or belief? Law making of this nature requires a minimum consensus and an environment that appeals to reason rather than emotions. At the same time we are on a learning curve as the various dimensions of the Declaration are being explored. Many academics have produced voluminous books on these questions but more ground has to be prepared before setting up of a UN working group on drafting a convention. In my opinion, we should not try to rush the elaboration of a Convention on Freedom of Religion or Belief, especially not in times of high tensions and unpreparedness. - UN Special Rapporteur on Freedom of Religion or Belief, Asma Jahangir, Prague 25 Year Anniversary Commemoration of the 1981 UN Declaration, 25 November 2006.

Option: After forty years this may be the time, however complex and sensitive, for the United Nations Human Rights Council to appoint an Open-ended Working Group to draft a United Nations Convention on Freedom of Religion or Belief. The mandate for an Open-ended Working Group ought to assure nothing in a draft Convention will be construed as restricting or derogating from any right defined in the Universal Declaration of Human Rights, the International Covenants on Human Rights, and the 1981 UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief. 
Concept: Separation of Religion or Belief and State – SOROBAS. The First Preamble to the 1948 United Nations Universal Declaration of Human Rights; “Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world. This concept suggests States recalling their history, culture and constitution adopt fair and equal human rights protection for all religions or beliefs as described in General Comment 22 on Article 18, International Covenant on Civil and Political Rights, UN Human Rights Committee, 20 July 1993 (CCPR/C/21/Rev.1/Add.4): 

Article 18: protects theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The terms belief and religion are to be broadly construed. Article 18 is not limited in its application to traditional religions or to religions and beliefs with international characteristics or practices analogous to those of traditional religions. The Committee therefore views with concern any tendency to discriminate against any religion or belief for any reasons, including the fact that they are newly established, or represent religious minorities that may be the subject of hostility by a predominant religious community. Article 18: permits restrictions to manifest a religion or belief only if such limitations are prescribed by law and necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others. 

Dialogue & Education

Dialogue: United Nations Secretary General Ban Ki Moon, at the Alliance of Civilizations Madrid Forum said; “Never in our lifetime has there been a more desperate need for constructive and committed dialogue, among individuals, among communities, among cultures, among and between nations.” A writer in another setting has said, “The warning signs are clear: unless we establish genuine dialogue within and among all kinds of belief, ranging from religious fundamentalism to secular dogmatism, the conflicts of the future will probably be even more deadly.” 

International Human Rights Standards on Freedom of Religion or Belief are international law and universal codes of conduct for peaceful cooperation, respectful competition and resolution of conflicts. They can be used as a platform for genuine dialogue on deeply-held principles and values within and among nations, all religions and other beliefs.
Education: Ambassador Piet de Klerk addressing the Prague 25 Year Anniversary Commemoration of the 1981 U.N. Declaration said; “Our educational systems need to provide children with a broad orientation: from the very beginning, children should be taught that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all.”1. 

The 1981 U.N. Declaration states; “Every child shall enjoy the right to have access to education in the matter of religion or belief in accordance with the wishes of his parents, and shall not be compelled to receive teaching on religion or belief against the wishes of his parents, the best interests of the child being the guiding principle.” With International Human Rights safeguards, early childhood education is the best time to begin to teach tolerance, understanding and respect for freedom of religion or belief. 
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